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Abstract:  Economists expect that CPTPP, together with
the EU-Vietnam Free Trade Agreement (FTA), will bring
enormous economic benefits to Vietnam, by increasing the
price competitiveness of Vietnam’s exports in key markets and
boosting foreign direct investment (FDI), promoting economic
development and creating millions of jobs, including in small
and medium-sized enterprises. More importantly, CPTPP will
help facilitate domestic reforms in many areas and build an
environment for a competitive economy. e purpose of this
article is to clarify the impact of free trade agreements on
Vietnamese trade unions, which are considered exclusive in
representing workers throughout the territory of Viet Nam but
will no longer play this role when Viet Nam joins next-generation
trade agreements.

Keywords: Free trade agreement, CPTPP- EVFTA, Trade
Union, Vietnam.

Resumen:  Los economistas esperan que CPTPP, junto con el
Tratado de Libre Comercio (TLC) UE-Vietnam, traerá enormes
beneficios económicos a Vietnam, al aumentar la competitividad
de precios de las exportaciones de Vietnam en mercados clave e
impulsar la inversión extranjera directa (IED), promoviendo el
desarrollo económico y creando millones de puestos de trabajo,
incluso en las pequeñas y medianas empresas. Más importante
aún, el CPTPP ayudará a facilitar las reformas internas en muchas
áreas y creará un entorno para una economía competitiva. El
propósito de este artículo es aclarar el impacto de los acuerdos
de libre comercio en los sindicatos vietnamitas, que se consideran
exclusivos en la representación de los trabajadores en todo el
territorio de Vietnam, pero que ya no desempeñarán este papel
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cuando Vietnam se una a los acuerdos comerciales de la próxima
generación.

Palabras clave: Tratado de libre comercio, CPTPP- EVFTA,
Sindicato, Vietnam.

INTRODUCTION

CPTPP was signed with the participation of 11 countries: Vietnam, Australia,
Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru and
Singapore. CPTPP essentially retains the contents of the old TPP but allows
member states to postpone some obligations to ensure balance in the new context
with the high quality of the Agreement. (Lu, 2018) erefore, the nature and
quality of the Agreement is shown in two additional words: Comprehensive
and Progressive, which is the common goal for the inclusive nature of the
TPP. CPTPP does not have the United States, but the participating group
accounts for about 13% of the total global GDP. Participating in this Agreement,
Vietnam can promote the export of goods, attract foreign investment in
countries such as Japan, Australia, Canada, Mexico are important partners
in trade and investment. Participation in this agreement creates competition
with a well-ventilated business and investment environment and thereby will
also bring positive motivation for development. According to the Ministry
of Planning and Investment, Vietnam’s GDP will increase by about 1.32%,
exports will increase by 4%. Chapter 19 on Labour of the CPTTP is based
on the 1998 ILO Declaration. is chapter also shows the link between the
implementation of the 1998 ILO Declaration and trade conditions within a
certain time frame, including possible sanctions. According to the assessment,
Vietnam will be a country that receives many benefits when participating
in CPTPP. (Maliszewska et al., 2020) Opportunitiesare huge, but to take
advantage of the opportunity requires a lot of effort from theGovernment and
Vietnamese businesses themselves. When CPTPP is implemented, Workers and
Trade Union organizations in Viet Nam will be strongly impacted on jobs,
organizational models and activities.

Labour rights were one of the main issues in the final round of CPTPP
negotiations before signing. e new generation free trade agreement (FTA)
is characterized by a great emphasis on labor rights, as well as protecting
the sustainability of the environment, helping workers and businesses enjoy
economic benefits fairly. Cptpp requires all participating countries to pass
and uphold the rights set out in the 1998 Declaration of the International
Labour Organization (ILO) in law, institutions and practice, all ILO member
states, including Viet Nam, must respect these rights. ese are considered
rights recognized worldwide in modern society. However, Viet Nam has yet
to ratification of three fundamental conventions (Conventions 87, 98 and
105) concerning freedom of association, the right to collective negotiation and
the elimination of forced labour. (Khan et al., 2021) Achieving this requires
Viet Nam to develop and improve its legal framework and industrial relations
system, to serve the needs of workers, businesses and society, towards political
stability and common prosperity. With a better legal system and investment
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environment, Vietnamese workers will have more job opportunities, career
choices, working conditions, incomes and lives to be improved, protected and
equal to workers in other countries. In order to take advantage of cptpp
opportunities, Viet Nam’s workforce needs to be trained to have vocational
skills and information technology, especially in the industrial phase 4.0. If the
requirements are not met, the risk of not having a job, unemployment of
workers is great, it is always possible to reach individuals, groups of people, even
businesses. (Zhu & Fahey, 2000)

Participating in CPTPP, EVFTA is acceptable in the near future Viet Nam’s
trade unions will have to compete with workers’ representative organizations
(employees), something unprecedented. Up to now, Vietnam Trade Union has
been the only organization representing workers, performing 3 functions of
trade union: representing and protecting employees; participate in management
and supervision; educating, propagating workers and participating in the
performance of political tasks of the country, branches and enterprises. e
issue of competition and attraction of trade union members is inevitable with
Vietnam Trade Union and workers’ representative organizations established
in enterprises. (T Pringle / Clarke, 2010) Viet Nam’s trade unions will have
difficulty establishing trade unions at the base and developing trade unions,
resources to ensure activities will be shared and reduced, the environment of
trade union activities will also change greatly due to complicated industrial
relations. Vietnam’s trade unions currently have many advantages but there
are also many disadvantages in terms of organizational model, administrative
activities, pure movement organization, slow to adapt to the new situation.
When an employee representative organization is established at the facility with
unusual statements, it may initially attract workers to participate, even to move
the old organization (Vietnam Trade Union) to join this new organization. is
is the risk of losing trade union members, difficult to develop new trade union
members of Vietnam Trade Union in the coming time. (Duc Huu, 2020)

LITERATURE REVIEW

Determining the position and role of trade unions in the process of
industrialization, modernization and international economic integration is not
only a matter of consciousness and ideology but also a pressing practical issue
to create conditions for trade unions to promote their capacity in the political
system in Vietnam; actively participate in solving practical problems related to
the lives of workers, public employees and labor, implementing economic growth
associated with progress and social justice. (Clarke et al., 2007)

e Constitution of the Socialist Republic of Vietnam affirmed that “Trade
unions are socio-political organizations of the working class and of workers
together with State agencies, economic organizations, social organizations to take
care of and protect the rights of cadres, workers, public employees and other
workers; participate in state and social management, participate in inspection
and supervision of activities of State agencies and economic organizations;
educating cadres, workers, public employees and other workers to build and
protect the Fatherland” (Article 10 of the 2013 Constitution). (em Do, 2016)
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Trade unions are broad socio-political organizations of the working class and
of workers, established on a voluntary basis, being members of the political
system of Vietnamese society, under the leadership of the Communist Party
of Vietnam; representing cadres, civil servants, public employees, workers
and other workers (here below referred to as employees), together with
state agencies, economic organizations and social organizations to take care
of and protect the legitimate rights and interests of employees; participate
in state management, socio-economic management, participate in inspection,
inspection and supervision of activities of state agencies, organizations, units
and enterprises; propagate and mobilize workers to study to improve their
professional qualifications and skills, law enforcement, construction and defense
of the socialist Fatherland of Vietnam. (Article 1 of the 2012 Trade Union Law)
(Justice, 2013)

us, trade unions are professional socio-political organizations, which are the
largest masses of the working class and the working people. Trade unions appear
when workers are aware of collective strength and take care of protecting their
own rights. (Asia, 2019; Conference et al., 2008) e trade union was originally
just an organization created to fight and limit the exploitation of the owners,
not an organization with as much power as it is today. e development of trade
unions is associated with the growth of the working class, with the development
of industry, technology and the cohesion of the owners. It is in that development
that trade union activities are also promoted and gradually gain an important
position in the system of social organizations, as well as in the lives of workers.
From a place that is only admitted on a narrow scale, today trade unions have
been recognized throughout society.

e amendment of the Law on Trade Union is an objective inevitable
demand, meeting the activities of trade union organizations in the period
of promoting industrialization, national economic integration, international
economic integration when participating in free trade agreements such as
CPTPP, EVFTA(TRANSITION, 2018) . Despite this, developing current
Trade Union legislation is a difficult task due to the rapidly growing situation
of various types of enterprises, the diversity of industrial relations and the
requirement for effective enforcement of trade union rights; the functions
and tasks of trade unions are wide, spread, lack of concentration, have
certainly affected the quality and efficiency of trade union activities in the
field of representation, protection of legal and legitimate rights and interests of
employees ...

In the context that the Law on Trade Union (2012) needs to be adjusted a
number of provisions to timely institutions of the Views of the Communist Party
of Vietnam on the completion and development of the socialist-oriented market
economy and “Continuing to build the Vietnamese worker class in the period of
promoting the CNH and the Country’s People’s Council”. CPTPP and EVFTA
demand that Viet Nam respect and promote the 1998 ILO Declaration, in
particular Convention 87 on Freedom of Association and Convention 98 on
the Right to Collective Negotiation. (Chan, 2019;Martin, 2010; Rights, 2019;
TRANSITION, 2018) In short, it requires trade unions to be unions – in other
words, it requires trade unions to be workers’ organizations, as they are in most
ILO member countries.
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Trade union rights are workers’ rights. In most ILO member countries,
there are legal provisions ensuring trade union independence from employers,
free from interference or discrimination by employers and union autonomy
in managing their own internal issues, free from excessive administrative
interference, in accordance with the rules set by national law and in accordance
with international labour standards. And it is the universal rules and principles
of trade unions and industrial relations, as shown in the 1998 ILO Declaration,
which are required by CPTPP and EVFTA (i Tam, 2021)

RESULT

In the current conditions in Vietnam, there are many new factors, which have a
many dimensional impact on the development of Trade Union laws. Problems
with economic management mechanisms; the position of the employee; diversity
of employers; the innovation of the system of trade union organization,
international integration and the impact of the 4th scientific revolution (4.0).
e above factors set the requirements in the development of trade union
legislation must innovate strongly and comprehensively to affirm the position in
society and the political system.

1. Innovation of economic management mechanisms

Re-developing social enterprise thinking and building social enterprises in
Vietnam with the main goal of developing the production capacity of society,
perfecting production relations in accordance with the conditions of the
transition period to social enterprises, thereby improving people’s lives ... at
sets out the need to innovate economic management mechanisms. For the
first time in the process of building social enterprises in Vietnam, there are
many economic sectors, including: public economy, private and mixed economy.
(Maliszewska et al., 2020) e private sector makes private enterprise appearance
(including FDI enterprises). e need to protect the rights and interests of
workers in new labor relations. erefore, trade union law-building activities
must be innovated to meet new needs.

e new management mechanism with a variety of forms of ownership entails
many employers and management methods. Business mechanisms according to
the principles of market economy, accounting and autonomy in parallel exist
with the mechanism of orders, focus ... still exists as a testament to the old
management mechanism in a division of state-enterprise. Distribution by labor
has been confirmed more clearly, in fact, the main method of distribution,
but interacts with the method of distribution by ownership. Accordingly, the
interests of each subject are different and there may be collisions. e mechanism
of operation of trade unions accordingly, both under the dominant impact, and
must overcome the problems arising in the interaction of the new mechanism
and the old mechanism. (Minh et al., 2020)
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Figure 1. Viet Nam’s export and import rankings in the global market
Customs Statistical Yearbook of Import and Export, Viet Nam’s General Customs Department (2018)

e legal system for to regulate and manage in the new mechanism also
formed. About 600 laws and laws related to trade union organization and
activities were born. In particular, “there are 10 types of legal regulations related
to trade union activities in FDI enterprises (including the Law, Ordinances,
Decrees, Circulars, Directives, Regulations, Decisions, Charters, Resolutions of
the Executive Committee of Vietnam General Confederation of Labor and
Enterprise Collective Labor Agreement) concerning 6 promulgating parties
(National Assembly, Government, ministries, Vietnam General Confederation
of Labor, Hanoi Confederation of Labor and parties in industrial relations
in FDI enterprises). Understanding and applying the law becomes a self-
requirement of trade union officials at the establishment. (Chan & wang,
2004;Trinh, 2014)

Trade unions participating in state management contribute to stabilizing
and developing enterprise production; ensuring jobs and incomes of employees;
supervise and urge the full implementation of insurance, taxes ... e equal
position of trade unions and the right to information about enterprises of
employees become objective requirements, not only in the protection of workers’
rights but also in the function of participating in management. (Wang, 2005; Vo
et al., 2010) In the process of international integration, Vietnamese enterprises
and trade unions must also approach and participate in the implementation
of a series of new issues. Enterprises are interested in labor productivity; rights
and interests of employees; international standards and conventions, such as
ISO, corporate social responsibility ... Trade unions well solve the issue of
social consensus, bilateral and tri-party relations, handle industrial relations
conflicts ... e international nature is gradually evident through the increasing
requirements from the market in management, labor, environment ... with both
businesses and trade unions. is is also a “pressure” and also a push to develop
laws on trade unions on the completion of ports, contributing to building a
democratic, fair and civilized society. (Genus & Van Den Broek, 2013;Trinh &
kien, 2010)

2. Position of workers in the period of industrialization, modernization and
international integration

e process of innovation has changed the relationship between workers and
trade unions. A positive direction is a closer relationship between the rights and
interests of members and the function of protecting employees of Trade Unions
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in resolving industrial relations situations. e opposite direction is whether
the law on Trade Union protects its members’ rights and interests and whether
trade union members truly trust to delegate responsibility to Trade Unions as
representatives of their rights or not. (Clarke / Pringle, 2007;Tim Pringle, 2013)

Both of these directions are affected by the requirement to promote
industrialization and OS, namely the requirement for technological innovation,
management methods, cultural qualifications, skills to access the regional and
world markets ... Accordingly, Viet Nam’s employees are gradually acquainted
with the trend of socialization of production, labor intelligence, globalization of
goods standards ... Many Vietnamese enterprises engaged in simple segments of
global production (electronic assembly, textile, garment, seafood processing ...)
also appeared a great demand for labor that does not require high skills.
erefore, there is still a fairly large percentage of employees who simply
participate in a modern production process. is is especially true of the group
of enterprises engaged in the assembly segment. (Shurcliff, 1951) In such
enterprises, besides the group of workers with knowledge, skills and experience,
the trade union at the establishment has a part of trade union members that
has not shaped the industrial labor style, has not made a habit of coordinating
work in the organization ... ey are a simple labor group, the work is quite
monotonous, the intensity of labor is high, low income, making this group of
workers sometimes have the necessary over-responses. e complexity of trade
union management also increases. (Khanh, 2014)

Figure 2: Trade union: Nation’s industrial zone unions network established
(ILO,2018)

Along with industrial workers, Vietnamese workers have also gradually
changed their industrial relations habits and behaviors. From strictly observing
orders, complying with plans and organizations, employees turn to industrial
labor behavior, considering the quality and progress of production, internal rules,
collective labor agreements and higher brands of enterprises, national industrial
brands are the values of professional culture. Issues that arise from labor relations
are also legally resolved, by negotiating, dialogue or litigation measures, putting
pressure on employers to achieve legitimate benefits for workers. (Science &
Science, 2011)

3. Employer diversity

e employer is one of the “two parties” of industrial relations in the enterprise
and a partner of the current Trade Union. Employers differ in many aspects. In
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terms of nationality, besides the traditional group of Vietnamese coaches, the
management team is foreigners and the group representing employers are CEOs
who are not Vietnamese. Using foreign language skills to be able to have dialogues
and discussions with partners is quite high and specific requirements for facility
staff. (Pringle, 2013)

Labor relations also appeared many other situations before. In the 1990s,
labor relations were primarily about full enforcement of the rights recognized in
laws, labor contracts, collective labor agreements. In recent years, issues related
to benefits have appeared more and accounted for the majority in collective
labor disputes. Collective labor disputes about benefits arise in very diverse
practice, even if the parties in the labor relations do not violate legal provisions
or collective labor agreements. ese issues emerged from the actual situation,
with which there was, no longer in accordance with the legal framework. Since
then, there have been disagreements between the employees and employers.
Oen, employees ask employers to give them the benefits they think they deserve:
bonuses, salary increases ... while employers believe that they have fulfilled their
obligations and commitments. (Edwards et al., 2008;T Pringle / Clarke, 2010)

In order to resolve disputes, the legislative work of Trade Union must gather
legal facts, formulate arguments for effective negotiation ... Also from the fact,
when the need for benefits frequently appears and is acknowledged will tend to
gradually be legal into rights. (Siu / Chan, 2014)is is the role of contributing to
the development and improvement of trade union laws but also little discussed.
Foreign partners (including employers and employees) oen bring the traditions
of their company and culture into Vietnam, including things that arenot
suitable for Vietnamese workers. erefore, there are many collisions due to
cultural differences. Understanding the culture of partners to find similarities in
behavior and contribute to building harmonious labor relations is also a natural
requirement with Vietnamese employees today. erefore, the development of
trade union laws must take into account legal support, negotiation skills and
encourage capacity building of trade union officials at all levels. (Arnold, 2012)

4. e innovation of the trade union organization system

For the domestic trade union system, the organization and operation of
trade unions in our country are gradually moving from “tower shape” to
combined with “network”. Organizational tower is a 4-level trade union with the
characteristics of superiors making decisions and directives; subordinates. e
advantage is focus, unity, but the disadvantage is that information from top to
bottom must go through many levels, leading to un timely. (Li, 2016) Policy:
e upper trade union “towards the establishment” together solves problems
and innovates the leadership method from administrative direction to direct and
regularly supports and creates conditions for trade unions at the establishment
to actively perform their tasks. at direction of organizational innovation is
being implemented. e strengthening of the capacity, rights and relatively
independent position for the trade union at the establishment of a “network” in
which each stitch has a specific position and role. (Change, 2017)
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ILO, 2018

Relations with world trade union organizations and trade unions and trade
unions in each country are also wider, multilateralized, more diversified. Actively
integrating, willing to be friends and a reliable and responsible partner with
international friends is also the foreign strategy of Vietnam Trade Union.
Many experiences of trade unions in some areas that we are still surprised,
such as: globalization, dealing with the problems of industrial relations in
the market mechanism have been exchanged and learned. (Asia, 2019) New
ways of doing things, new notions of sustainable employment, corporate social
responsibility, collective labor agreements, negotiations on both sides ... are
important grounds for the development of trade union legislation to ensure
reasoning and practicality, meeting the activities of Vietnamese trade union
organizations in current conditions.

DISCUSSION

e process of industrialization, modernization and international integration
causes many problems with Vietnam Trade Union. Some foreign corporations
and enterprises have many trade union organizations and consider trade
unions as a policy partner with the state and a partnership with employers,
when entering Vietnam can bring different notions. e Convention of the
International Labour Organization (ILO), of which Viet Nam is a member,
has a provision for “Freedom of Association”; e Trans-Pacific Partnership
(CPTPP) is a commitment to “trade union freedom”, while Viet Nam is
maintaining a unified trade union system and the only one is the Viet Nam
General Confederation of Labour... is a matter of concern, finding a solution. In
particular, CPTPP will appear the phenomenon of “trade union competition”
and the current Trade Union organization is forced to refresh itself if it does not
want to become a “second choice”.

e view is that if trade unions operateeffectively, boldly fight, speak up the
voices and pressing emotions of employees, then the newly born trade union
organizations will join the Vietnam Trade Union organization, creating more
strength for Vietnamese trade union organizations. (Science, 2011) On the
contrary, if trade unions operate superficially, ineffectively, do not fight for
workers’ rights or fight ineffectively, organizations of newly born trade unions
will not join Vietnam Trade Union. ey will link themselves to protect workers’
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rights. At that time, surely the current trade union organization was just a form,
without real power. (Phuong Nguyen, 2016) is is a huge challenge. From the
above factors, the work of developing trade union laws sets urgent requirements,
which are:

Trade unions must innovate strongly and apply from trade unions at the same
level to the central level. e law on trade unions ensures that the operation of
trade unions at the local level must be truly innovated to meet the requirements
set out in the new situation

Trade unions must aim to improve the capacity of employees. e concurrent
mechanism of the local employees has also revealed many disadvantages.
Professionalizing the staff is an important hint from practice.

CONCLUSION

In terms of integration and participation in free trade agreements such as
CPTPP, EVFTA, trade unions are representatives to protect the legitimate rights
of workers. When the law provides for trade unions together with State agencies,
other economic organizations and social organizations to take care of and protect
the rights of employees, participate in the examination and supervision of the
enforcement of the provisions of law, the rights of trade unions shall be specified
to different degrees. In practice, the application of the above provisions of the
Law on Trade Union depends on many factors, including factors belonging to
the practical operation capacity of the trade union organization itself. erefore,
Vietnam’s trade union organization needs to restructure and innovate in the
form and method of operation, truly representing the rights and interests of
employees in the enterprise rather than an administrative management unit on
labor as it is today.
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